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The ACP EU Migration Action is an initiative launched by the ACP Secretariat, funded by the
European Union (EU) and implemented by the International Organization for Migration (IOM)
providing direct technical assistance to ACP Governments on the areas of visas, remittances,
readmission, trafficking in human beings and smuggling of migrants.

The opinions expressed in the report are those of the authors and do not necessarily reflect
the views of the ACP Secretariat, ACP States, the European Commission or the International
Organization for Migration (IOM). The designations employed and the presentation of material
throughout the report do not imply the expression of any opinion whatsoever on the part of the
ACP Secretariat, ACP States, the European Commission or the IOM concerning the legal status of
any country, territory, city or area, or of its authorities, or concerning its frontiers or boundaries.

The ACP Secretariat, the ACP States, the European Commission or the International Organization
for Migration do not make any warranties or representations, either express or implied, with
respect to the accuracy or completeness of this report. Under no circumstances shall they be liable
forany loss, damage, liability or expense incurred or suffered that is claimed to have resulted from
the use of this report, including, without limitation, any fault, error, omission, interruption or
delay with respect thereto.

This report might contain links to third-party websites. The linked sites are not maintained or
controlled by the ACP States, the ACP Secretariat, the European Commission or the International
Organization for Migration. The ACP States, the ACP Secretariat, the European Commission or the
International Organization for Migration are therefore not responsible for the availability, content
or accuracy of any linked site or any link contained in a linked site. These links are provided for
convenience only, they do not constitute neither a recommendation nor an incitement to use any
service. The inclusion of any link does not imply any endorsement of the linked website by the ACP
States, the ACP Secretariat, the European Commission or the International Organization for
Migration.

IOM is committed to the principle that humane and orderly migration benefits migrants and
society. As an intergovernmental organization, IOM acts with its partners in the international
community to: assist in meeting the operational challenges of migration; advance understanding
of migration issues; encourage social and economic development through migration; and uphold
the human dignity and well-being of migrants.
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INTRODUCTION

Thepresent ma n uodfiieec B nipaal apsrsoi vsitdaehde eblyp TAY nat i
Organi zation for MigrationEU IMIM)r atni otna eAcbdtnidoma
asupporrgguegstt mad®i bystry of Home Affairs, Jus
Luci a

The objective of the technical assistance req
by training l aw and bor der-t raauftfhiocrkiitnige s meoans u
di ssemination of i nformati onsemsittripZibrhg &t mg |
creating awareness of the ills of human traff

Saint Lucia has been takingn azQ@Qli®nst e govndran
Lucia enacted tThreafnfatdkodnagl nACauinhjeeidPtal er mo Pr o
t hsuppl ement al protocol to the United Nations
Cri(méNT.OC)

Th&aint ChungTirearf f TaskKif rog c e devel oped by t he N &
Combating Traffiadlop argt i f Ptehh'ss o g 6TheershTnaesnkt For c
coor dstnlaeg eacttlbe @dbdlanhecti on and sharing,of dai
engascomperation withndocevgh ecounepyewirdgeani :
training cfeomagtawt €nf or

Acknowl et gryanige tdhfe | aw enf dradc enm€ oLwundirdaff if d erks ,n gt |
states that | aw enforceme’ptr odfefcitcioaml $ oar ¢ hex [5¢
of human traffickbngofi"wicth‘dmaegsidgati dncand
of offences rel atimnAgndt g hiumsat bnekshg nHAryo tpoectahlo b ¢
it 1 denti f itersaitnhien gn efeodr floarw enf orcement, | mmi ¢
in addressing trafficking in persons

Thusevpousethbnit balabas=®il s than @Bshsaess scnaernrti ed out r
aspects of t hteg wniadhdeeovneall o crotne i hxa fi ¢ tahAecacsosridsi tnagnl cye
to the BAydé¢ hef magman trabkfiuckmgaovine omna s8edrke L uc i
possumildyent uhaddr gandadv lenf orcemenhotigeadi ebe
newni ti asttirvednsgpwthe nf or ce ment capabiliteeando el
pr os édrauuntaen t rcafifmiconkailn gatchtd vaoadwnt r y.

To support the Sai ntACPWUc iMa ge faft o v@answA citkns di2o0pl 7t, 0
police officers, i mmi gration officerstheaetate
nati onal stakeholders on ,hdw twhicdmhbati shymarns

1 For more on theACPEU Migration Actiorwww.acpeumigrationaction.org.int
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compl ement &Ar ydattaadblase mechani sm and a public a
of AGERU Mi gr attieocrh nA cctailtooa Saii.aittanaue i a

I n combination, the workshop, the manual, the
campaign are part of hernSmiimtte glruactiead gacp\pdr OmaCehn |
capacities to tackle human trafficking cases

This mamsalt oadvea ugteaddlmaentcteer under stand what h
how to recogni z,e &wmppantde aworwkiitnlg iithn t he ar eas

i mmi gration, prosecution, family codurati,r seduwmna
from hbgogseer nmemgtal zati ons working with poor
vul nerabl e groups or neighbourhoods in the <co

Taeft meor ks hopmaannuda It hcecanpjiedn it i, t @t i ve asdlersisrmgent
t he proep aorfattih et hwoorukgshh oipnt er vi ews with Kkey st e
agencies and cTlweyosodendbtupihsk @ea vé e sl g et haenyd fperealc
more i mportant to be .Wnséartbad dpe maingmabdegna at u gl
extensive desk research wa s conducted I n t h
systemand zmai nhyt at me d most specamlt lze.dsnwlb jgehcetinz a
narrowed within what thehestadkehbbedepomieosaatl su
corr ohbtohreatceosnt ent addressed during the worksho

Case studies, resemrirxdgeusiceeesq n csetpattuiaslit i & 1 d car
documentation in which the manual conitemttos |
make easitdénmne dowmrdd enfguil r maalery advai |l abl e

We sulggegithngg manual at hand and use qiutesds oa sc (

or doubt shoarevisded d Weabluu € tdhi en gl ev el of Lcuocmpaet enc
achiiregp c chmbreatn traf fi cking.



1. WHAT IS HUMAN TRAFFICKING

Humamaf fiss ctkhengbuying and selling of men, womert
across its borders with the puopbee ofypexpfoibi

Also known as traffickimgmam tpraff@nekionvgegmesddercmn
i mpacts countries and communities throughout
arms trade, hugnlaobhidnactnie ntokn mgyiwaea et

Accor dtihneg itrot ererh amiidomalin of t thafnf iac kpienrgs oinn i e rr

t rans pharrtbeodurr erdecei ved, under the use of a thr
purposesekubél gygfedpplrcieded abomur, or practices
or the removal of organs, that person is a Vi

2. THE PALERMO PROTOCOL

T h Palermo Protocoli s a s uppl e me n tuailed Nptibpne Coaventioh Agdinst t h e
Transnational Organized Crime. | t s f uPlotlocol roaPrevent, Sugpress and Punish
Trafficking in Persons, Especially Women and Children.

was signed in December 2000 in Paleetrinfoi,ed t ¢
i T hBaGrin@Protocolwas t he first gl obal agreement o

| t
it
a consensus on the definition of t hat cri me.

|t became a key tool t oe goafl f efrrsaameaimok meh ee r d @ Di

counttreadc ki ng public policies.

Ar t i c| ealeBnoRrdtocotihrse f undamental to understand wha

says:

@ “Traffickimsdgaild preramnonshe recruitment, trans
receipt of pereondrelay meamseofofth orce or
abduction, of fraud, of deception, of the a
of the giving or receiving of payments or b
contranhoower person, for the purpose of exp
mi ni mum, t he exploitation of t he prostitu
exploitation, forced | abour or services, s |
the removal of organs;



(o) The consent of a victim of trafficking in
subparagraph (a) of this article shall be
subparagraph (a) have been used;

(¢ The rermtruitmansportation, transfer, harbour
of expl oitati ort rsahfaflilc kbiéme gceoimnsii fideetrseads s does n
of the means set forth in subparagraph (a)

d “Chirdhlal |l npmeaepraon under eighteen years of a

As Apretri cl e 3 © ar tchrei nPer obteo ciodle,nt i ftihe &§eh &€ meuiman

e Slavery or practices
similar to slavery

e Servitude

¢ Removal of organs

Abuse of power
Abuse of a position of
vulnerability

Giving or receiving of
payments or benefits to e Others
achieve the consent of a

person having control

over another person

must be present: (1) the activity + (2) the m
Activitine Moanc DOE e
o Recruitment o Threat * Exploitation of the
o Transportation o Use of force prostitution of others
o Transfer o Other forms of coercion e Other forms of sexual
e Harbouring o Abduction ;"Plc";c:t';“
o Receipt of persons e Fraud e cecyclooly L A .
L]
L]

The activity musthéedemeaemd, zandd byotomemwdt the e
exploitative pur pashea.@®elofhpamendoeei ef mi Besag, |
nati onal wbegalt Traambdaef adbraittrhemrott apdéuman traffi

Il n the dase ¢t hobelundectilBiPyppasd, moal ybeé hpr
humanafficking Itro ihtasyv ea smicecRime teBikcplttdnientsy t o pr o\
human trafficki n‘Ye aimgssi ndsits.paeWeshaiblede h altelveeWlo pi n g

international | egal frame to describe and puni
victim of trafficking iIis BHhwaysdeabmenuedi hg,
transportation, tr @msooné r slo,me lo & pvbiaiwwivdee m g ulrdBp 0 3 e C
exploitation i,s bredaman dti rsgfafmsaaimmaigdarmya tpu oo f of

f orocre ot her forms of coercion, odf aaluduwc toif o p,0 we
of aopoeftvulnerability, or giving or receivVvir
of a person having control over another persol
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The consent issue

The conasrenadiwdftti m of human trafficking is irrt
tfdi ckersthe characterization of t hat person
present (e. g.., Hvoernc et,h ofurgahu ds, o neet cnmrey ibre exwmlr ei tt
condi,titdhhrey still are vi ctri mss ecsf ftorracfef,i odkeicreg tii
abusehefisi cptoismti on of vulnerability. The Pal e
consmanytthreesul t of the victim' s vul neapapbarlenty
consentng(isnicgruedd contracts) are irrelevant w h
victims intotbhberptoafbtcehar tpgpohsdi beehfor t hi

The ment labmumisemg odf power or of'bg pee mPatPmodbcowo
describes a person with no alht emn dateil \ped heextp | tao
crime of human trafficking may happan wihtrloagth

ot her means, vsuchias habemef meanbainmg i tsr & fhfuisc K
situation of vulnerability that is abused by
Il n the part 1|1, article 11, of the COUNTER TR
in more detail s:

“Consent or past sexual behaviour of a victim is irrelevant: 1) in any prosecution for an offence
of trafficking in persons under section 3, the alleged consent of the victim to the intended or
realized exploitation is irrelevant once any of the means or circumstances of trafficking in
persons is established; 2) in a prosecution for trafficking in persons under section 4, the
evidence of a victim’s past sexual behaviour is irrelevant and inadmissible for the purpose of
proving that the victim engaged in other sexual behavior, or to prove the victim’s sexual
predisposition.

Legal age of consent to sex not a defense to trafficking in persons: The legal age of consent to
sex or to marriage is not a defense to the offence of trafficking in persons. 2”

3. THE COUNTER TRAFFICKING ACT, NO. 7 OF 2010, OF SAINT LUCIA

Il n January 2010, Sai nTr alfufciicak i emrmga cAtcetd 2t0hle0 , C onwe
Palermo Protocol. |t brings detailed definitions to g
prevention and pr osecsittiwat ioofn sh uinma nt hter ad d u rctkri
interpretation of human tnaftschrhgciesSd4i hb |

“4. The object of this Act is to prescribe measures to prevent and combat trafficking in persons
with particular regard to victims who are women and children, by —

(a) protecting and assisting victims of trafficking, having due regard to their human rights;
(b) facilitating the efficient investigation of cases of trafficking in persons;

(c) facilitating the just and effective punishment of individuals and organizations involved in
trafficking in persons;

2 see Annex
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(d) promoting cooperation between Saint Lucia and other States in order to prevent and
suppress trafficking in persons and to punish offenders.

Part Il
CRIMINAL OFFENCES AND RELATED PROVISIONS

Offence of trafficking in persons

5.— (1) A person who engages in, conspires to engage in, attempts to engage in, assists
another person to engage in, or organizes or directs another person to engage in trafficking in
persons commits an offence and is liable on summary conviction to a fine not exceeding one
hundred thousand dollars or a term of imprisonment not exceeding five years.

(2) The recruitment, transportation, harbouring, or receipt of a child, or giving of payment or
benefits to obtain the consent of a person having control of a child, for the purpose of
exploitation, constitutes trafficking in persons irrespective of whether any of the means of
trafficking in persons has been established.

Offence of unlawful withholding of identification papers

6. Any person who for the purposes of trafficking in persons and acting or purporting to act as
another person’s employer, manager, supervisor, contractor, employment agent, or solicitor
or client such as a pimp, knowingly procures, destroys, conceals, removes, confiscates, or
possesses any passport, immigration document, or other government identification document,
whether actual or purported, belonging to another person, commits an offence and is liable on
summary conviction to a fine not exceeding ten thousand dollars or imprisonment for a term
not exceeding two years.

Offence of transporting a person for the purpose of exploiting such a person’s prostitution

7.— (1) Whoever knowingly transports, or conspires to transport or attempts to transport, or
assist another person engaged in transporting any person in Saint Lucia, or across an
international border for the purposes of exploiting that person’s prostitution commits an
offence and is liable on summary conviction to a fine not exceeding one hundred thousand
dollars or imprisonment for a term not exceeding five years.

(2) The presence of any one of the following aggravating factors resulting from acts of the
defendant may permit a longer sentence up to ten years, together with forfeiture of the
conveyance used for transporting the victim -

(a) transporting two or more persons at the same time;

(b) causing permanent or life-threatening bodily injury to the person transported;
(c) transporting of one or more children;

(d) transporting as part of the activity of an organized criminal group.3”

4. WHAT IS SMUGGLING OF MIGRANTS

Smuggling of Mi g r amhtisc hi si salrssoEned ¢ dreiwmeé h h uman
However,is important to undermsutggnd ntgh e sditfhfee rre
benefits for annatlilcengalke scerdenmoyn per @ omBratonot 0 a St
to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children,t her e 1 s a
3 See Annex
@ao I
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t hRer ot oc ol against the SmugglliMigrahtdi erantos ol
al @ os uppl e nveitad Natlons Convemtéon against Transnational Organized Crime.

The dnNaeions OfficeUNO® DY stahien anrad nCadsi rhfd tel rl eonvcse

A Consent: Migrant smuggling involves conse
coer s0O0MnIlneor ec oiinssre nitt i s made i.rrel evant by

A Tr anisonnaatl i t y: To smuggle a pegsiolnl engalnsb a
crossing and entry into anotheme ceoumarriyl.y
invol ve the dmdsbomomde onhaWhi |l e mi grant smu
d e ftii moin , transnational, trafficking i n pe
smuggle and traffic people, employing the

A Exploitation: The relationship between sn
after the facilitnagt iwdhre no ft hteh & elesr cheare @raad s
no intention to exploit the person after
to the traffickers. It i's the intention

exploited vicBumsswugg! congtcanebecome treé
smuggl er deceives/ coerces/ forces the pers
exploitative conditions.

A Appropriate charges: the off enicsee rof Itirkeeflf
tovolnve ot her offences. These offences m
process, and can be used to prove that an
has been committed.

5. WHY HUMAN TRAFFICKING EXISTS

The internati olniadgshotersetmoai nma iyn hfiagcht or s responsi b
human t raasf ffiod K ionvgs

A?overty and economic disparity

AJnequaI access to education and empl oyment
A)estruction of traditional l i veli hoods
ANomésn di sadvantagedti soandl | egal situation 1in

4 United Nations Office on Drugs and Crime, 2009, Anti-human trafficking manual for criminal justice practitioners, Module 1: Definitions
of trafficking in persons and smuggling of migrants, UNODC/UN.GIFT, in https://www.unodc.org/documents/human-
trafficking/TIP_modulel_Ebook.pdf
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http://www.unodc.org/unodc/en/treaties/CTOC/index.html

/&BIobal demand nfforamlmtéeap and

A)emand for women and children in the gl obal
Aarge numbers of tmiagramtssof vulnerability

A:onflict and crisistibas affect vulnerable
Aeniency in pandsbongupheoar i me

A’he hi ghl gnldomo fsikt gplriogriilmee oifn tchompari son wi't
arms trade

Accor di hgt €& onLaahbecounra |Or g a nitzhaet iWan k( IFUr@)e®iFounda't
20640 million people were victims of @am®deéon sl
mestic workers, on construction sites, in clar
sectors, and And% he miexl re"dupeomige i weNaméor ced
and ari9e%lo$ hvei ct nms he cominesdacnmanéo isexf owmr Vvicti ms
Slearvy were children.

People forced into moder n bsyl @ éeep e taesdp lvahiseteyat i o r
justprofitable business. Many of the product s
i n the mairrkweipssirtblryodra | egiti mate commerci al cl
the urban buildings. gnr26814f hu@adhi®s samifnake

5 Labour International Labour Office (ILO), the Walk Free Foundation, International Organization for Migration (I0M), 2017 Global
Estimates of Modern Slavery and Child Labour Report: Profits and Poverty: the Economics of Forced Labour, in
http://www.alliance87.org/2017ge/#!section=0

6 Labour International Labour Office (ILO), 2014 Report: Profits and Poverty: the Economics of Forced Labour, in
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/publication/wcms_243391.pdf
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THE PROFITS MADE FROM
HUMAN TRAFFICKING

SEXUAL EXPLOITATION
66% | S99 BILLION /

I]l]MESlTIl} SERVITUDE

FORCED l|.ABI]UR EXPLOITATION

INFORMATION FROM: INTERNATIONAL LABOUR ORGANIZATION
©® HUMAN TRAFFICKING CENTER 2015

Table 2.1. Estimated annual profits from forced labour (US$ billion)

Region Forced Sexual Domestic work Non Domestic Total
Exploitation labour

Asia-Pacific 3170 630 13.80 5180

Latin America and 10.40 0.50 1.00 12.00

the Caribbean

Africa 890 0.30 390 1310

Middle East 7.50 0.40 0.60 B.50

Central and South- 14.30 010 3.60 18.00

Eastern Europe and

ClIs

Developed 246.20 0.20 20.50 46.90

Economies and EU

World 99.00 7.90 43.40 150.20

Source: ILO

Components may not add up to the total because of rounding
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Annual profits per victim per sector of

exploitation
(Us$)

25,000 21,800
20,000

15,000

10,000

4,800
5,000 2,500 2,300
Sexual exploitation Construction, Agriculture Domestic work
manufacturing, mining
and utilities

Source: ILO

6. WHO IS A VICTIM OF HUMAN TRAFFICKING

Victims of human trafficking can be anyone: m
or forei gvihendtecomahsed or nlwan dreans r uwiatt h odi
and €®coineomic backgrounds.

Some vulnerable conditions may exacerbate the

domestic violence, sexual assault, physdcal ai
conflict, undocumented migration, among ot her.
Traffickers identi fey,p tnmaorsiep ucloantdei,t icoonnst raonld avnudl

the victims with false promises or forcing th

Accor dilnOg tld@hve aWadl k FreelwFofundheéi onhcti ms of h
arfeemal eosneaandioe@r chil dr en. Sexual eaxsp | dbad mead ti iom
servant s, janitors, or in sweatshops, testaur
industries are thageopref fequedtitoflBe ms ol dieegr,s
commit cri metsowmami o glaamges ,t heir organs r emovVe

Children who are wvictims of humassparsadhi evkit h
physical, pmypt hodhiarge resmido devel opment , awichil I d
confewxwpltoitation, danger, injury, emotional e

77 Labour International Labour Office (ILO), the Walk Free Foundation, International Organization for Migration (IOM), 2017 Global
Estimates of Modern Slavery and Child Labour Report: Profits and Poverty: the Economics of Forced Labour, in
http'//www alliance87.org/2017ge/#!section=0
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condifamhby abadmomdeas snegnta,mpxieestsyi,onde starvation
effects are prolonged and severe.
Victims of h@uVvveah)et uatdeirclkiomgr ol of the traffi
identificationidocumenst s n keaepitvhey tohrr oduegphr i v
psychol ogjchaaveoknowl sdgéaandyt meemdergi ctmamsat :
of the vi cotnismes "t hnmtd kg t o fmsf ami | i ari ty with the
culture of the surrounding place to manipul at
|l order to provide assistance, it is key to un
t hat :
T They may not speak Englsi sh or other nati o
T They may not know whewdere t hlelye atre e s eanaiyb e

journey tre;reach the

1T They may fear human contact due to the <c
being prevented to communicate with fami/|

T They may have diffiesplktciasl|l ynl awuenifogce
t hey may have tbreaefnf itakiggrhst; s o by

T They may express concerns about unldertraf
psychodmdgiemdti onal mani pul ati on;

T They need to be abositstoaeilrysa¢esgoadad pr
not todbe pudegdegar dEdesfyfeelings and fe

1T They mobyemavteor cedmit cri mes,;

1T They may require a |l ong time of consiste
violence and explre tadbtbigem ol enfecroéd | talboy at e
sedoihfi dence

T They may not mey wihed|l regrufrml to their c¢ommt
origin because trafficlheadsi maynayabe ovonsmé
T They may feel vi ol ence and abuse as norm
sese of power and resilience.

Victims of trafficking require a multidiscipl
such as:

T Psychodownsalll i ng
T Shelter (both uyrgent and | ong ter m)

lm' 1 7



9 Referral mechani s ms

T Legal assistandeanmiigmaltu dinn g rftara sti bedimnmMmi tt ed
traffickjing situation

T Transportation

T Witneesecti on

T Medi calboctahr ephysi cal; and psychol ogical)
T Foodchodhing;

9 Language and cujl tural i nterpretation

T Empl oy ment

T Training anedd/uocrata cocneé o toa t uni t

T Support for their children or other | oved

Who are the victims of human trafficking®

“The other girls and | were arrested over and over for prostitution. Never did the police or prosecutors
ask us if we were trafficked. Never did they offer us help and protection.”

These were the words of Kikka Cerpa, speaking at the United Nations in New York, as she told the
harrowing story of how she survived being a victim of human trafficking.

“I am telling my story to help other trafficking victims around the world,” she said. “We need to train
police officers and prosecutors so they can identify and protect victims.”

“When | asked the policeman to help me, he told me my ‘boyfriend” would give me a ride home,” said
Rachel Lloyd. This was despite the fact that she was nowhere near home but in another country
entirely, with no shoes, no passport, no money and no way to escape from her ‘boyfriend” who was in
fact forcing her into prostitution.

Rachel and Kikka were not only victims of trafficking but were also denied the protection and
assistance they needed because they were not seen as victims. “Who’s going to believe a whore?”
asked Kikka rhetorically, pointing to the paradox of their situation.

They, together with other victims who were trafficked for sexual and labour exploitation, were
testifying at the special UN event “Giving Voice to the Victims and Survivors of Human Trafficking” in
the hope that governments will do more to prevent human trafficking and to help the survivors.

But governments are not paying adequate attention to the need for properly identifying victims,
according to Joy Ngozi Ezeilo, Special Rapporteur on trafficking in persons. This is despite the ready
existence of toolkits and training manuals that could be utilized to train law enforcement and other
officials.

8 Testimony provided alive during the General Assembly at the United Nations in New York, in October 2009,
http://www.ohchr.org/EN/NewsEvents/Pages/VictimsOfHumanTrafficking.aspx
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“The first step in providing trafficked victims with protection and assistance is their proper
identification,” the Special Rapporteur told the UN General Assembly. “Failure to do so leaves the
victims open to being charged or prosecuted for their activities.”

Unfortunately, “in some cases, victims are simply treated as criminals and arrested and deported with
no opportunity to be identified and provided with the necessary assistance,” she said. In addition,
“screening procedures sometimes woefully fail to respect the rights of the victims to privacy and
confidentiality.”

(...)

7. WHAT ARE THE SIGNS OF A POSSIBLE HUMAN TRAFFICKING SITUATION

|t may be not easyi naoi dateinan gsyir gal avtoaTd e tSoof nitedh re e

experts and should be take into considerat:

on

wor ker s. When combi nadomatyh e eb ailsdeW alis atseodr @ d p 0 ¢

situation of human trafficking.

Signs that justifg tartheo tbBeeasasmeaoatities

S i mportant to keep i n nmihrad tah ehtufmame isi dg o
occurrismgul dutbe taken as warni mug tdiegns nalest ti |
hin a context that may be much more compl e:

1T The person is not allowed to | eave or come

T The person is unhphed or paid very |

T The person i s not in control. of hi s/ her ow

T The person is not allowed to speak with ot|
being present .and/or translating

T The person wor ks excesswiviehloyutl obnrge ackrs i n un

T The person owesl gked bsthe tnuastt glalye peed ore | eav

1T The person was recr wifteldse rprtoanminssepsor t ed ba:

T The pehewisgns of being submitted to psychol
abuse, ctoomrftinreanent , restriction of food

T The person has no personal pos.sessions or

T The person stays or |l ives in a place with
hi m/ her i sol ated or hi dden sewi rwisndofwesn c ek
bodyguards or surveillance)

1T The person is not abdres troot nff aamwh éha esd oetr h satc

T The person appears to work for a fdmeby in
noeat with haoeo famopaer sl eeping place, n
‘unsupe€andsedy be accused of crime i f they

T The person is working in the commerci al s e:
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T The person appears to be strongly fearful,
1 The person is prohibited to access medical
T The person shows inconsistencies in his/he
1T The person is very afraedcofoast hbratt meght e
stress or exposure to trauma (e.g. extreme
etc.)

T The person shows signs of repeated injury
period of time, posgibhhy wel &t ed tondhei on

Children also are targeted by humansitgomasf f i ck

situations related to children dlyoutlhde breel Rt

authaorities

T The child haspaoematctsesrs goatdieams,. and hel/ :
T The child has no relationship otherdg with
relatives

T The child has.no time for playing

T The chhbglo dtoe.sschool

T The child eats ¢éefvbomeand Bhtar separat her
with whom she | ives

T The chilsdli fpfeird wlrtm, compl earneat dseurnatnadb.lney ftoars
T The child wanders or travels unaccompani e
relatives

T The child”s clothing shows evidences of ag
M The child is alone and/or is found with a
in charge who .is somewhere el se

T The child is in a.process of illegal adopt
T Thehild has a consi st emtb spercorveitdi ev ec obheehraevnito |
for the possession of money, gifts, docume.]
T The child shows signs of psychol ogi cal , p
transmitt.ed di seases

T Thehild shows fear when in the presence of
and maei kad feelings of | oyalty, pr.otecti or
T The child shows a highly explicit sgmxual P
number of s.exual partners

T The child shows recurrent VvVeat emdpuwixciedeg , od
express willi.ngness for doing it
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8. WHAT TO DO WHEN FACING A VICTIM OF HUMAN TRAFFICKING

Whean si t umumam toriasf feidctkiienvgen when t hdrod |iowi wmmgc
authorities should be contact:

Nati onal :(Tlars5k8 )F o4r6c8e 3 6 0 0
POLI CE: 4563858/ 56

emahdmeaffairs@yosl!l . gov. | c
An | mpiogswvwheah f aciimgp a&fsihtumatin trafficking is a
who i st of aueMdsT under the | egal responsibility
protection 'sdfegahwaotfrrk@mpatr el es s of hi s/ her per
willingopes ate oith thetpafofsieckiern on of hi s/ he

Victims of human traf fi ckiimcgl broeugsupi nrge, ifnonoedd,i an
safety and securitygouregdlalliinftgpaniet lasas sit atnarec €
for thWefbestion of their | egal stthaetyu sh a(vcee r it @ ¢
resc(uoerd t hey escape tore arrgd frdddyacigbonserda Iblyy ar e n
finding by themsehegs ut herndtdaeayppmme e¢etdhe di sol at

emotional/ physical violence they suffered.
Government al organi zations and civil society
whatshe/regOntrgegstechsipealtad @iamisingv,i tdhkill s and

engagel ydirmcassi $bhusgnbdd T human tr afrfelcekvianngt p
stakehol ders must receive adequate training al

Vi cti ms ssthacbuelhto thdetnd|l psy ¢ lyolp@gogtirhcraobduhgen pr ovi si or
heal t h caroer,t saoncdi aclousnuspepl | i ng services, before
with | aw enforicemgoassi bl e t hsabtn tsheevye rnea yc,ansoets boe
and the decision troenpanienessey s har gaseomho€sdi hev
conditional upon such cooperation

The technical team who wil/ ma k e t-hiec tiinmit 2 atli «
or the secondary victimizat i oens 0 twhhleh necadwr san
t hehtrs gof a vulnerabl ei efifcdaritm i Tho thheel pc etnitee rt eo
vicgigntuation and to buildatwiusoraklh/ gbpopdupsac
or medihdtsmtri.sondiy because o¢fonhhéutamaysage of xoir
et hnic and c Wwlethwarva fo wrdslewievsorand

| OMisstset of measures to guide the way organi z
to the victi ms:

9 International Organization for Migration, The IOM Handbook on Direct Assistance for Victims of Trafficking, 2007, in
http://publications.iom.int/system/files/pdf/iom_handbook_assistance.pdf
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T Do no harm. Considehi $hkett r sieoendr eechoditerrmes p e
T Provide individualized treat ment and car
and circumstances of the individual

T Ensure continuing and comprehensive car
psychol ogicalbfantheswocical mst at e

f Run victim interviews in a fair and profe
of the victims concerned and get his/ her
the assessment or screening interview

1 Stimul atedéadaimehhéer onebbnhd participation, re
to make their own choices and decisions
T Ensur-éi soni mination of the victims, regar
social class, race, relimgatuwnrel @ainhgtulageagctp

she/ he was rescued
1T Respect the confidentiality and right to

Situations of potenti al human trafficking cac
team, who is éentktdhargeuitmed ngxamerts accordingl
best approach of health, social assistance an
It i s wor thhe nr etphecatsiinggn,s wf human trafficking a
shoul dabe: cont

Nati onal :(TLa7sbk8 )F o4r6c8e 3 6 0 0
POLI CE: 4563858/ 56
emahdmeaffairs@gosl!l . gov. | c

What is a victim centered approaéh

Too often, victims are required to wait for long periods of time for critically needed services. Service
providers assist large numbers of clients with limited resources to address all their needs. Time
pressures on overburdened police departments often place the priorities of other cases ahead of
the trafficking case/victim. Heavy caseloads in prosecutor's offices can often take the focus off the
victim's need for sensitive treatment and helping the victim understand what occurs during the
prosecution of a case. When law enforcement, prosecution, service providers, or other
professionals are involved in a case, the needs of victims must remain central in the process.

In a victimcentered approach, the victim's wishes, safety, and wledling take priority in all
matters and procedures.

Smart Practicedll professionals involved in human trafficking cases must advocate for the victim.

Avoid activities that can ostracize a victim, those that mirror the behavior of a trafficker, however
unintentionally, by limiting or not offering a victim choices in the recovery process. It will require

patience, empathy, and compassion from you, as well as from your partners involved in the effort.

10 For more information on victim centered approach, see https://www.ovcttac.gov/taskforceguide/eguide/1-
understanding-human-trafficking/13-victim-centered-approach/
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Victim service providers bring a diversity of specialized service skills, social resources, cultural
competence, and ideally, a trauma-informed perspective. They are able to assess survivor needs
and provide critical support to survivors. These skills are imperative to building rapport and trust
with survivors, meeting their needs, and assisting the survivor in creating safety and security in
their lives. Victim service providers often have partnerships and collaborations with communities
that are highly vulnerable to human trafficking and those that are unlikely to report crimes to law
enforcement.

Service provider and law enforcement partnerships are crucial the provision of a
comprehensive and victincentered response to human trafficking. comprehensive effort

should include organizations with expertise in reaching targeted populations in culturally sensitive

and linguistically correct ways, as well as those with expertise in trauma, emotional bonding,

climate of fear, and other circumstances.

0 X0

The victim-centered approach plays a critical role in supporting victims' rights, dignity, autonomy,
and self-determination, regardless of whether they chose to report or cooperate with law
enforcement. For victims who do chose to work with law enforcement, employing a victim-
centered approach to criminal investigations is fundamental to a successful criminal case.

9. HOW TO COMBAT HUMAN TRAFFICKING

The bl pyb&anown 3P approach is the basecombat i @

human trRBRfbse&kuhpgomnggpawdmiciesmbabl i shed in th
Protozmhtasconnected response to thevelsemeTha
areas ofei wbokce each other in a virtiuous cy
happeg al so preventing 4ditns trheecuregsesnwce, ofandi ate
protected and supported; peevemtiddar fiememe a srag
stimul ate audiences in contact of potenti al C
protection capacities among all stakehol ders.

With the progress of strat esgiincc ea ctdipéo nRsr obt goa & me
evident tthhaits ai Mftoruirnsi cally connecbaestt ywwi hht he
engagemenstt akehafdessbliys to effectively preve
trafficking

9.1. What to do in the Prevention dimension

At the beginning, preeonendadnmnmaiwansi nigar gBeulty tfhoec
progressively have shown that, alt hhargds | mpo
requtiomefdor m public opinions and raise public &

| twdrst hy to pay attention to some recommendat:
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Adoption of a multidisciplinaeyoahdcaaeedi

human trafficking, which mayuesvuaarlyl yf rcoomm nceocut
gendared vieoxlcdnucsee on, unequal access to |ive
i nnovative educational and professistmal op
support communities and families |liing in

Preventive acti oons rwiatcthi agc ved nasf awolnmse ngr o
LGBTpe,y, somisl dren, migramidesput pboat rus&l wor k

Devel opment of recuravevartenadt®i vandd est et op ero

di ssemi mdbtjiecti ve information on human traf
at national and commempomwemnttvalkl egaksnwi wht
rights approach and innovative | anguage

Ensuring a <clear connelagetail o nf r lzeegeaweneshkt t hhuemar
trafficking larbdo atwlse rtatmpd reanle nltaebdo nbesyp excd n Vins

protocol s, as a measure both to prevent e
puni shment of traffickerd.tand all of those
Devanenp | odal and policy strategies to ta
commercial sexual apdvi dBdrommald expl oitati v
Strengthening partnership among lIncon enf o

government al NG®,g acnhiuzracthieosm sat n(do rggraansiszprheons t
knowl edge about human traffickindgsomgheanome
awareness and protthmewtmmue i € yr ¥V eivlell anaoeée t ot sp

wor king with t heme &, r ’vloae ad chil dren, cu
empl oyment and |ivelihoadd btmen regbwvantH
Designing and i mplementiexpplméedaatiee ta@abpuoi
focumi M@t h nati onaloraknfdo ricretse r naantdi oennaslu rw n g
information omr ¢tmieferatsikessn,ofsmuggling of m

trafficking

|l ncrease knowledge and capacity to monitor

standar ds, andrdeppty &kapngs hen mar ket st a
negative impacts to the national economy a
trafficking exploitative practices, stimul .

prac, iicrecsl udiionng apnrde vieenstponse pl ans
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9.2. What to do in the Protection dimension

Victims of human trafficking are wvictims of
government , soci al organi zati ons, communiaty |
cminals themselves.

Protecting victims of ohuwmame ,t rdagvidlcdkp endy a mso nag
partners with compl emeat atnigmec aapcatdiiotnise sa clonnsstie
mul tidisciplinary cotuoseea$sacéeistuhrevo tviopbn oha me o
trafficking and to probudbkdt hElshh lsg u istadutiseshu papyc
nati onal referral sgdshemrePartaér nechbanstsmes gt
all typecsi olfi lepesndi ngcen their needs

A national wietfler a atiafgdfgeateenth st akehol ders shoul

established. That national referral system wil
andxperts from t hgo vgeorvnemmennmieanit , s encotnor , -r pof vat e
communities etec., i n a cooperative environmen
The national referral system iitsi easahfuonmranhnahl r i ngehttwe

and g-easfeac ussuppgwaryr oswicadat i ms of human traffic

What is a national referral mechanism1!

“A National Re f er r a lopektve fnamewiork timroughNARibh) state actora fulil their

obligations to protect and promote the human rights of trafficked persons, coordinating their efforts in a

strategic partnership with civil society. The basic aims of an NRM are to ensure that the human rights of
trafficked persons are respected and to pravian effective way to refer victims of trafficking to services. In

addition, NRMs can work to help improve national policy and procedures on a broad range ofrglated

issues such as residence and repatriation regulations, victim compensation, and wits pr ot ect i on. ( .

The structure of an NRM will vary in each country; however, NRMs should be designed to formalize co
operation among government agencies and mgovernmental groups dealing with trafficked persons. An
NRM usually includes a nationaardinator, who is often a higlevel government official, and a roundtable
made up of senior representatives of government agencies and civil society who develop recommendations
for national policy and procedures regarding victims of trafficking. NRMsoéilen include ad hoc working
groups that deal with specific issues relating to victims.

NRMs are likely to be most effective if they are founded on a formalpspation agreement among the

participants— for example, a memorandum of understandinghat sets out the specific role and duties of

each participant. (..) Eopefadon between gdvdRrvhent agenges iamdeivigood ¢
society. Often, victims of trafficking are first identified by {amforcement personnel, but it is civil sotje

organizations that provide shelter and other services to the victims. Thus, an NRM can be an essential
structure for referring trafficked persons. NRMs should develop a dynamic process to ensure participation of

civil society. Internal monitoring, evaut i o n , and feedback should be a conti

11 OSCE - Office for Democratic Institutions and Human Rights (ODIHR), 2004, NATIONAL REFERRAL MECHANISMS Joining Efforts to
Protect the Rights of Trafficked Persons A Practical Handbook, in https://www.osce.org/odihr/13967?download=true

lm' 2 5


https://www.osce.org/odihr/13967?download=true

It all starts wfith poesileartadgiciagni omaapaci ti es
or frledlgs of human trafficking is keh,tedeaeanghtge

and social workers to work in a col ltadbokmdwyve

who to cal |l ,t oansdu pawhoartt fidhied oviircaliumdes | mmedi at e

t hr ofugthur e proceedi ngisg arte loant eadn dt op rtohsee ciunt M eosat o

for mal prosecution takes pl ace

Protection measures also may include, dependi
T Emergency pmreawiiudpepo sthef oer , securlianguacgeot |
inter pretrateotmnhgdenti al ity, wi tness prot e

assistance

T Ensutrghe per sonal ’'ssefcaummiiltys nndef nhboevresti i onn e s

1T Access t o the judicial syst aml Udinnegg afsrt @ e
representation

T Ensutrgh ati catlilmsv recei ve assistance and prot e
to coll aborate with the investigation and

1 Engs wighat al |l victims receive assistance at
di sabil i tayl, cclodsosu,r,r swe,i religion, | anguage
activity when they were rescued

T Enswmsgupport to foreign axadiivimtheudnt ar gt rmpatr
that is their choice

T Access toamsdupabfespapontunities

f Ensuring that the victims have a reflectio

What is a reflection/recovery period?

“The reflection period is now recognized as an effective best practice and humanitarian measure
aimed at protecting the human rights of trafficked persons. The reflection period grants victims of
trafficking the possibility of beginning to recover from their experiences and of making an informed
decision about whether to assist and cooperate in criminal proceedings. For the many victims of
trafficking who have irregular immigration status, the reflection period ensures that they can be
provided with appropriate assistance and support, such as secure housing, psychological
counselling, medical and social services and legal consultation.

Such protection of the victim serves to raise his or her confidence in the State and its ability to
protect his or her interests. Once recovered, a trafficked person with confidence in the State is more
likely to make an informed decision and to cooperate with the authorities in intelligence-gathering
and the prosecution of traffickers.

()

Good practice:

12 United Nations Office on Drugs and Crime (UNODC), 2008, Toolkit to Combat Trafficking in Persons Global Programme against
Trafficking in Human Beings, in https://www.unodc.org/documents/human-trafficking/HT_Toolkit08_English.pdf
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Guideline on a “reflection delay”: (Organization for Security and Cooperation in Europe) Where
victims of human trafficking have been able to escape their situation, whether as a result of police
intervention or in other ways, experience has shown that for various reasons they are often unable
to talk about their suffering and thus unable to present themselves as victims. Therefore, an
important step is to establish a time period during which presumed trafficked persons are afforded
legal status and protection from detention and deportation measures.

During this period, the victims will need access to certain support services, such as: appropriate
and secure housing, psychological counselling, social services and health care, professional advice,
including legal counselling.

This period may enable victims to pursue legal proceedings for compensation claims. The reflection
delay also enables victims to consider in a less pressured manner whether they are prepared to
testify against the perpetrator. Since this constitutes a far-reaching decision with serious
consequences for both the life of the person concerned and for the safety of family members in her
or his country of origin, the person concerned should have time to weigh all the possible
consequences of her or his choice. Anti-trafficking and victim-protection experts advocate a
reflection delay of not less than three months. (in Source: National Referral Mechanisms: Joining
Efforts to Protect the Rights of Trafficked Persons; a Practical Handbook (Warsaw, OSCE, 2004),
available at: www.osce.org/publications/odihr/2004/05/12351 131 en.pdf)”

Proivntgpd f oreign nationalitraehsi tbimgmai ot il mgat

t e mpiglr aorr per mamekht bpd ptodactive | ife without
deportation for | ack of | egal status or becal
commTalesi gn &Andheat aalmat i ontal a erpeefrefrorranh  tshyes t abmo \
measures and others, the partners engaged sho

1T Keep team membehswwed viidce @ timrsie w f o maunnda r etfrearf |

t hesmaf eldyi,ssaenndi nat e i nfnesr ndt ihounmamn ttrhad fgicd i
staff members

T Devel opomuty/ Stcohnermespond to calls about i d
i deal |l y tfhrrioeutglhi nae t ol |

T Ensurearbebehemen and women avail swiilteht fivons t h e

andlurtmg ceocas shstance. to the victims
1T Develop the system to manage the data abol

including the coll aboration protocol s, cor
produce permododi@e mempioraoars @rogress

1T Deveproopt ocols for coll aborative work among
flows for the.referring of victims

T Design and make the interview form availab
of thetfuiti ®#mailnsgtointact with the victims

T Ensure communities, churches and school s &
possviibcltei ms
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T Establish regular meetings for #téagulnartliy nta
prombeaembuil di nge mbmormmsg dfheal | the organi z:
nati onal referral system, including civil

1T Agree on an emergency protocol Il n case a r .
tprotect the confideawithipyeond andtpumbsl ian

One third of all wvictimd& Oofs hrewxmare stsreaf fiinc kihreg
besides those previously mentioned, States wi
in relatiobhime ohi hdman vrafficking (a person
are reasons to believe hel/lshe is so):

T Al measures to protect chil d United Natioms mu st
Convention on the Rights of the Child ( CR C)

1T The Dbteesrtesitn of the child must be identified

T The viewpoint of etdhagnalc htial kde ns hianltlo baec cloiusntte na
age and. maturity

T The child should receive information about
téd child victim is able to understand, Wi
interpreters

T A guardian must be appointed to accompany
t hat the adult in that rol e htalse tdhlei lchparcdt
her/ him properly, considering the gender p

T The child must be in a shelter that is saf

T The child and the trafficker should not be
anglrosecution of the case

T In the case of child victims who are of fo
and decisions must also include the countr

9.3. What to do in the Prosecuting dimension

UNOBEl erts thabteprbegpondi ngegapplication of t

connection wi t h al | ot her s, and it requires
stakehol ders, such agoivecalmead amamummir g atélizaab O on
mi gmatifgcipal sce forces and prosecutors.

13 United Nations Office on Drugs and Crime (UNODC), Global Report on Trafficking in Persons 2016, in
http://www.unodc.org/documents/data-and-analysis/glotip/2016_Global_Report_on_Trafficking_in_Persons.pdf

14 ynited Nations Office on Drugs and Crime (UNODC), 2008, Toolkit to Combat Trafficking in Persons Global Programme against
Trafficking in Human Beings, in https://www.unodc.org/documents/human-trafficking/HT_Toolkit08_English.pdf
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The I nternational Center f or®™aMisgor aad do nt hPaotl i Sty
investigate and prosecute persons who practic
participativngiiens,taedacthose hel ping them, whi
rights and needs of the victi ms.

Il n all cases, | aw enforcement actions are in
investigation, to prosecpecbs wntthsanthati ogmi
it is I mportant to highlight

1 Avoiding and preventing secondary victimization should be explicitly pursued by police,
investigators, immigration officers, prosecutors, judges and all involved in prosecuting
human traffcking. The promotion of the dignity, compassion and respébtiman rights
need to be developed as part of the skills of the law enforcement teams. It is important
to consider:the psychological conditioof the victim possibledifficulties in expressm
her/himself, gaps in descriptive memories, confusion on dates and locations, anger and
sudden change aihood, and distrust in the legal systerall of which are common and
normal reactions to surviving trafficking in persoMomen, girls and LGBpersas
deserve special care and attention due to the systemic discrimination they suffer, which
in many casesan contribute tathe present trafficking condition

T Il'nvestigation and prosecution of traffick
capacity ad willingness to testify. It is key to balance what is known as the mix of a
proactive and a reactive investigation

What is proactive and reactive investigatiori".9

“Proactive (intelligence-led) investigation is the use of a combination of intelligence gathering,
human and technical surveillance, undercover deployment and standard investigative
techniques with the objective of securing evidence other than the victim’s testimony and thus
arresting and prosecuting traffickers without having to rely on the victim’s co-operation and
testimony.

Reactive (victim-led) investigation is based on a set of circumstances that arise and require an
immediate police reaction; namely when a victim gives information or when another victim or
third party informant provides intelligence or evidence concerning victims of trafficking.
Financial investigations and investigations of money laundering should be an integral part of
any anti-trafficking investigation in order to effectively break the cycle of human trafficking.”

15 International Centre for Migration Policy Development, 2006, Guidelines for the Development and Implementation of a Comprehensive
National Anti-Trafficking Response, in https://ec.europa.eu/anti-
trafficking/sites/antitrafficking/files/icmpd_national_response_2006_en_1.pdf

16 International Centre for Migration Policy Development, 2006, Guidelines for the Development and Implementation of a Comprehensive
National Anti-Trafficking Response, in https://ec.europa.eu/anti-
trafficking/sites/antitrafficking/files/icmpd_national_response_2006_en_1.pdf
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1 Agreements among national and international law enforcements agenciegyhbouring
countries, ministries and international organizations should be established on technical
collaboration, sharing information, training and legal assistance

9 It is possil® to increasethe potential success ofspeciaize units on human traffickingoy
collaborativeengagement opolice and prosecutordoth male and femaleyith a combination
of skills and experiences such as web investigation, surveillance, communityrphipriguilding,
financial investigation, fraud and labour investigation, gender and human rights based approach,
immigration issues, child protection and assistance, different language skills and cultural
background.lt is indispensable that all members earwell trained and familiar with the 3P
approach in combating human traffickimgth a victim centered approactas well as the local
referral system

The COUNTER TRAFFICKING ACT, no. 7 of 2010, of Saint Lucia, says in its article 13:

“Victim to be immune from prosecution: A victim of trafficking in persons is not criminally liable
for any immigration-related offence, or any other criminal offence that is a direct result of
being trafficked”?’.

1 Thepersonal informatiorof victimsshould be treated & confidential and the registration and
exchange of data should not present additional risk or danger to them. Her/his name, photo,
family or personal address, and case history should not be publjshigily, nor shared outside
a small group of trustedtakeholders For the same reason, victim testimony in court should not
put her/him in visuatange or potentiabonfrontation with thetrafficker.

1 onfiscating traffickersassets as part of the penalty, may result in financial resoubesg
dedicatedto providing compensation to the victims of human traffickingr in victim assistance
funds.

9 Prosecution actions should be also proactive in looking for connections between human
trafficking and money laundering, falsification of documentmline commetial sexual
exploitation,corruptionand other related crimes

1 It is key to consider the three elements (activity + means + purpose) that characterize human
trafficking to establish effective and dissuasive penalties to criminalize and sentence the
traffickers. All forms of human trafficking and all forms of exploitation should be taken into
consideration: forced prostitution and others forms of sexual exploitation such as pornography,
striptease, massage, sexual services online, child sexual explojtaiton forced labour
exploitation such as in domestic or factory work, "sweatshops", agricultural, construction,
restaurant work, etc.; debt bondage, forced marriage, slavery or sldikerypractices and
servitude. Also, all means mentioned in Palermot&tol, applied by the traffickers and others,
including torture, degrading treatment, rape, sexual assault, battery, homicide, kidnapping,

17 See Annex
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withhol ding t he victim s d o c u mattempted hupasmiy c hol o
trafficking should be considereds well, “as is clear from the Trafficking Protocol, actual

exploitation need not occur provided there is a manifestation of intention to exploit the individual.

All that is required is that the accused committed one of the constituent acts, employing one of

the listed means for the purpose or, put another way, with the intention that the individual be

exploited”*®.

1 Itis strongly recommended that only agents trained on combating human trafficking through the
3P approach should be part in the investigateind prosecution activities. Thus, it isisgortant
to engage prosecutorpoliceofficers immigration officers, judges and others in periodic capacity
building activitiesThe establishment of specialized counteafficking police units, investigater
and prosecutors is therefore a good practice.

Recommendations on investigating human trafficking, by Kevin Bales and Steve#f Lize

“General considerations

Initial actions taken in investigation are crucial to the ultimate success of prosecutions. Human
trafficking investigations require careful treatment of victims and witnesses, upon whose
testimony the prosecution depends. The process of interviewing the victim, collecting
corroborating evidence and investigating perpetrators is more effective when the victim has
continued presence in the country and accesses care and protection from a service provider as
early in the process as possible. Successful law enforcement intervention requires rapid, sustained
response. After initial interviews of suspected victims, witnesses and where possible, perpetrators,
investigators begin collecting information and corroborating evidence to build the charges and the
case.

Victim and witness cooperation

The most successful results involve agents with experience in human trafficking cases, who show
more sensitivity to victims and their needs, and are aware of other sources of information to
corroborate evidence. Gaining the cooperation of victims as witnesses can be challenging. Often,
because of their distrust of police in their home countries, trafficking survivors fear law
enforcement agencies and are concerned that they will be treated as criminals, incarcerated or
deported. These fears must be overcome in order for victims to become cooperating witnesses.
Human trafficking survivors often do not identify themselves as victims. Law enforcement agents
may therefore have difficulty in identifying victims among detainees and separating them from
perpetrators. Investigators and prosecutors can gain the trust and cooperation of victims and
witnesses by showing compassion and making them feel comfortable.

Agency roles and challenges

Human trafficking investigation requires cooperation among many agencies. Investigators must
consider their questioning strategy to elicit information about captivity, forced work, coerced
sexual acts and abuse by perpetrators. Investigators may consider working closely with
prosecutors to secure corroborating testimony from trafficking victims and witnesses, and consult
with specialist NGOs that provide services and advocacy to trafficked persons. Other agencies, such
as those dealing with labour, can assist law enforcers in the process of investigating and
prosecuting.

Evidence collection

18 United Nations Office on Drugs and Crime, 2009, Anti-human trafficking manual for criminal justice practitioners Module 1: Definitions
of trafficking in persons and smuggling of migrants, in https://www.unodc.org/documents/human-trafficking/TIP_module1_Ebook.pdf
19 FBI Law Enforcement Bulletin, April 2007, V@16, No. 4 (United States Department of Justice, Federal Bureau of Investigation, apud
United Nations Office on Drugs and Crime (UNODC), 2008, Toolkit to Combat Trafficking in Persons Global Programme against
Trafficking in Human Beings, in https://www.unodc.org/documents/human-trafficking/HT_Toolkit08_English.pdf
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Where investigators know where to look, they can gather evidence and locate victims and
perpetrators. Traffickers use ordinary methods of commerce for activities in support of their
crimes; reviewing records can provide valuable evidence. Other investigative methods such as
surveillance, analysis of trash and correspondence, undercover operations and reviews of wire
transfer records (if applicable), can also reveal pertinent information. Investigators are often
required to work in settings unfamiliar to them and in communities which distrust law enforcement
authorities (such as ethnic neighbourhoods which are socially and culturally difficult for
investigators to access). Organizations experienced in working with law enforcement agencies can
be an important resource during investigations in settings where trafficking occurs. The nature of
these crimes requires appropriate social and cultural orientation to effectively gather criminal
intelligence and arrest perpetrators. Ethnic community groups, immigrants’ and workers’ rights
NGOs can assist in gaining access to culturally insulated communities. Law enforcement agencies
should seek only the assistance of organizations with a proven record of assisting trafficking
victims and collaborating with investigating authorities.

Interviewing considerations

Investigators should work together when interviewing victims and witnesses to avoid having
multiple interviews on record with conflicting information. Even when an interview has established
trust with victims and witnesses, they may never provide a full account in a single interview. Aside
from the trauma they have suffered, other sociological and psychological barriers impede the
process, including sociocultural differences, language and gender. Gender issues significantly
affect the interviewer’s capacity to obtain information. Trafficked women and children frequently
suffer sexual abuse and violence and may be reluctant to seek assistance because of the shame
and stigmatization which may flow from disclosing their experiences. Men, particularly those from
a culture with a traditional view of masculinity, may not want to admit their victimization because
they fear that their disclosure of losing control of their lives may lead to perceptions of diminished
masculinity. For these reasons, men and women may perhaps be more willing to talk to law
enforcement personnel and service providers of the same gender. Investigators who are fluent in
the language of the person they are interviewing and have cultural affinity with the person may
have more success.”



ANNEX |

Palermo Protocol
(The Palermo Protocol text is a pdf file provided separately)
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ANNEX II

Counter-Trafficking Act No. 7 of 2010
(The Counter-Trafficking Act text is a pdf file provided separately)
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ANNEX Il

I0M Screening Interview Form for the Identification

of a victim of human trafficking?°
(The IOM Screening Interview Form already have a visual as a form to be filled during an interview; please click footnote link)

A. Informed consent

1.1. Hasthe individual been informed that IOM and/or (name of partnering organirgti@serves the right to share her/his
individual case data for assistance purposes and only with IOM missions and partnering organizations involved in direct
assistance? (Yes/No)

1.2. Haghe individual further been informed that IOM reserves the rightiiake a limited disclosure of ngrersonal data based
on the information collected at the interview to law enforcement for the purpose of rescuing other victims that remain under
the control of traffickers or preventing other potential victims from beirafficked? (Yes/No)

1.3. Hagthe individual further been informed that IOM reserves the right to use (only anonymous, aggregate) data for research
purposes? (Yes/No)

l4.Hag he individual''s full and i nf or mnginterview lsased on infoenation givént ai ne d
regarding the role of the organization, the voluntary nature of the interview and the use of the information provided by the
individual as outlined above? (Yes/No)

Note: Informed consent is necessary for all sersjicich as medical examination and procedure, health assessments, assisted
voluntary returns and reintegration assistance.

1.5. Ifthe individual is a minor, has the consent of the parent(s)/guardian(s) been obtained? (Yes/No)

Signature of interviewer: Date:

B. Registration data

First name(s):

Family name(s):

Sex:

Country of birth:

Place of birth:

Last place of residence in country of origin:
Date of birth:

Is date of birth an estimate? (Yes/No)

Age (in mmber of years):

Citizenship:

Ethnicity:

Identity document (type, country, number and expiry date):

C. Case and interview data

Type of referring organization/individual: (NGO/international organization/law enforcement/ immigrat®oyernment/
embassylOM mission/hotline/selreferral walkin/ family/ friend/ client/ other)

Name/location of referring organization/individual:

Screening date:

20 https://www.unodc.org/documents/human-trafficking/Toolkit-files/08-58296_tool_6-6.pdf
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Screening location:

Name of interviewer:

Name of organization/institution:

Contact details of interviewer:

Address and telephone number of referring organization:

I nterviewee's | anguage(s):

Interpreter? (Yes/No)

Name of interpreter:

If minor: Name(s), address(es) and telephone number of parent(s) or guardian(s):

D. Entry into trafficking
1. How did the indiidual enter the process (indicate multiple options if necessary)?

2. Did entry into the process involve recruitment? (Yes/No) If Yes, how was the contact initiated between the individual and
her/his recruiter? (personal contact/employment agency/travgéacy/Internet advertisement/newspaper advertisement/radio
advertisement/television advertisement/other)

3. If labour migration, what activity did the individual believe he or she was going to be engaged in following arrizdina th
destination (indtate multiple options if necessary)? Agricultural work/begging/child care/construction/domestic work/factory
work/ fishing/lowlevel criminal activities/military service/mining/prostitution/restaurants and hotel work/study/small street
commerce/trade/tranport/other)

4. What was the individual told would be their benefits following arrival at final destination? Salary (equivalent in $td®thgr
Other benefits

5. In which month/year did the individual enter into the process?

6. Minor at the time of enty into the process? (Yes/No)

7. From which place/country did the individual enter into the process?
8. What place/country is the last (or intended) destination?

9. Did the individual travel alone? (Yes/No) If No, who did the individual travel wititgtedmultiple options if necessary)?
(husband/wife/ partner/relative/ friend/recruiter/transporter/ unknown persons/other)

10. Did the individual spend any time in transit place(s)/country(ies) (Yes/No)

1 If Yes, who did the individual travel with? (husbavife/partner/relative/friend/ recruiter/transporter/unknown
persons/other)

1 Did he or she engage in any activity in this place(s)/country(ies) (Yes/No)

1 If Yes, which activity in first/only transit place/country? (agricultural work/ begging/child caregtruction/ domestic
work/ factory work/fishing/lowlevel criminal activities/marriage/military service/mining/prostitution/restaurants and
hotel work/study/small street commerce/ trade/ transport sector/other)

1 If more places/countries, add respectiviapes and activities engaged in.

11. Were any of the following means used to control the individual?

1 Physical abuse Yes/No If Yes, who by? Recruiter/Transporter/Harbourer/Receiver/ Other

Psychological abuse Yes/No If Yes, who by? Recruiter/Treerdparbourer/Receiver/ Other SexuAbuseYes/No
If Yes, who by? Recruiter/Transporter/Harbourer/Receiver/ Other

1 Threats to individual Yes/No If Yes, who by? Recruiter/Transporter/Harbourer/Receiver/ Other

1  Threat of action by law enforcement Y&®  If Yes, who by? Recruiter/Transporter/ Harbourer/ Receiver/ Other
1 Threats to family Yes/No If Yes, who by? Recruiter/Transporter/Harbourer/Receiver/ Other

1 False promises/deception Yes/No  If Yes, who by? Recruiter/Transporter/Harbaoeivdr/ Other
1
1
1

=

Denial of freedom of movement Yes/No If Yes, who by? Recruiter/ Transporter/ Harbourer/ Receiver/ Other
Giving of drugs Yes/No If Yes, who by? Recruiter/Transporter/Harbourer/Receiver/ Other
Giving of alcohol Yes/No  If Yebpvby? Recruiter/Transporter/Harbourer/Receiver/ Other
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Denial of medical treatment Yes/No  If Yes, who by? Recruiter/Transporter/Harbourer/ Receiver/ Other
Denial of food/drink Yes/No  If Yes, who by? Recruiter/Transporter/Harbourer/Receiver/ Other

Withholding of identity documents Yes/No  If Yes, who by? Recruiter/Transporter/ Harbourer/ Receiver/ Other
Withholding of travel documents Yes/No If Yes, who by? Recruiter/Transporter/ Harbourer/ Receiver/ Other
Debt bondage Yes/No If Yiebo by? Recruiter/Transporter/Harbourer/Receiver/ Other

Other Specify:

E. Exploitation phase

12. What activity has the individual undertaken since her/his arrival in the last destination? Agricultural work/begging/chil
care/construction/domestic work/faory work/ fishing/lowlevel criminal activities/marriage/military
service/mining/prostitution/ restaurants and hotel work/ study/small street commerce/trade/transport sector/
unemployed/other

13. How old was the individual when the activity began? Haw ldid the only/most significant activity last? Threat of action by
law enforcement Yes/No If Yes, who by?

14. Were any of the following means used to control the individual during the activity?

= =4

=4 =4 =4 =8 -a a8 s s oo e

il

Physical abuse Yes/No If Yes, who by? Recruiter/Trassfptatbourer/Receiver/ Other

Psychological abuse Yes/No If Yes, who by? Recruiter/Transporter/Harbourer/Receiver/ OtheilBesayas/No

If Yes, who by? Recruiter/Transporter/Harbourer/Receiver/ Other

Threats to individual Yes/No  If Yespwily? Recruiter/Transporter/Harbourer/Receiver/ Other

Threat of action by law enforcement Yes/No  If Yes, who by? Recruiter/Transporter/ Harbourer/ Receiver/ Other
Threats to family Yes/No  If Yes, who by? Recruiter/Transporter/Harbourer/Receikier/ O

False promises/deception Yes/No  If Yes, who by? Recruiter/Transporter/Harbourer/ Receiver/ Other

Denial of freedom of movement Yes/No If Yes, who by? Recruiter/ Transporter/ Harbourer/ Receiver/ Other
Giving of drugs Yes/No  If Yespwaly? Recruiter/Transporter/Harbourer/Receiver/ Other

Giving of alcohol Yes/No  If Yes, who by? Recruiter/Transporter/Harbourer/Receiver/ Other

Denial of medical treatment Yes/No  If Yes, who by? Recruiter/Transporter/Harbourer/ Receiver/ Other

Derial of food/drink Yes/No  If Yes, who by? Recruiter/Transporter/Harbourer/Receiver/ Other

Withholding of identity documents Yes/No  If Yes, who by? Recruiter/Transporter/ Harbourer/ Receiver/ Other
Withholding of travel documents Yes/No  If Yeiso by? Recruiter/Transporter/ Harbourer/ Receiver/ Other

Debt bondage Yes/No If Yes, who by? Recruiter/Transporter/Harbourer/Receiver/ Other

Excessive working hours Yes/No If Yes, who by? Receiver/Exploiter/Clients/Other

If exploited forprostitution (sexual exploitation):

f
1
1
f

Denial of freedom to refuse client Yes/No If Yes, who by? Receiver/Exploiter/Clients/Other
Denial of freedom to refuse certain acts Yes/No If Yes, who by? Receiver/Exploiter/Clients/Other
Denial of freedom to use coodh Yes/No If Yes, who by? Receiver/Exploiter/Clients/Other

Other means of control Specify:

15. Did the individual experience exploitation? (Yes/No)

16. If no exploitation took place, was there any indication of a real and substantial threat of expisitétYes, what were the
reasons that exploitation never took place? (Rescue/Escape/Other)

F. Exploitation phase
17. Additional corroborative materials

= =4 =4 =4 =

Police or other official reports Yes/No

Identity documents Yes/No

Travel documents Yes/No

Medical eports Yes/No

Copies of employment contract or recruitment offer Yes/No
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1 Personal writings by the individual Yes/No
1  Hotline reports Yes/No
1 If other, specify Yes/No
18. Is the individual a victim of trafficking? Justify this decision.

19. Decision madby whom (specify names):

20. If the individual is a victim of trafficking, was the type of traffickingcomntry or transnational? (in
country/transnational/both)

21. If the individual is a victim of trafficking, is he or she eligible for the IONMWadtirafficking assistance programme? (Yes/No)

22. If the individual is not a victim of trafficking, is he or she in need of assistance? (Yes/No) If Yes, what isdhe adlivi s
situation? (Please specify all that applies.)

23. Additional remarks
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ANNEX IV

Useful Resources

Technicamanwnglusd del i nes, r e snoeutr hcoegsa hfdagrmotnr & iom ii n

procesise®mbating human trafficking:
http://humantraffickingcenter.org/problem/
http://publications.iom.int/system/files/pdf/guidelinesforassistingvictims_en_a5.pdf
https://ec.europa.eu/antitrafficking/sites/antitrafficking/files/icmpd_national _response_ 2006 _en_1.pdf
http://www.unodc.org/unodc/en/humantrafficking/2009/antthumantraffickingmanual.html
http://www.unodc.org/unodc/en/humantrafficking/2008/electronietoolkit/electronic-toolkit-to-combat
traffickingrin-persons--index.html#9

https://www.unodc.org/cld/en/v3/htms/index.html
https://www.ovcttac.gov/taskforcequide/eguideAinderstandinghumantrafficking/
https://www.unodc.org/unodc/en/humantrafficking/publications.html?refmenuside
https://www.state.qov/j/tip/3p/

http://www.iom.int/jahia/webdav/shared/shared/mainsite/published _docs/brochures _and_info_sheets/pi_hand
book 180808.pdf

https://www.unodc.org/unodc/en/humantrafficking/2011/firstaid-kit.html
http://publications.iom.int/system/files/pdf/iom handbook assistance.pdf

eciali zaend sotasdhisiensan trafficking
https://www.unodc.org/documents/humasrafficking/2017/Case Digest Evidential Issues in_Trafficking.pdf
https://fas.org/sgp/crs/row/RL33200.pdf

http://www.ilo.org/wcmsp5/groups/publict--ed _norm/---declaration/documents/publication/wcms 243391.pdf
https://www.unodc.org/unodc/en/humantrafficking/publications.html?ref=menuside
http://www.unafei.or.jp/english/pdf/RS_No62/No62_ 06VE_Ollusl.pdf
http://www.unodc.org/pdf/fhuman_trafficking/ht_research_report_nigeria.pdf
https://www.unodc.org/cld/v3/htms/cldb/index.html?Ing=en

ThBrotocol to Prevent, Suppress and Punish T
Children, supplementing the United Nati-ons Co

The Palermo Protocol
http://www.ohchr.org/EN/Professionallnterest/Pages/ProtocolTraffickinglnPersons.aspx

Communi cations resources on caunvaasgasailenrgi, alhsu ma

public and professional awareness initiatives
https://www.iom.int/iom -x

https://www.youtube.com/channel/lUCIOkGewp Bw9j8HBX4w52Kg

https://www.stopthetraffik.org/spot/dashboard.html

http://humantraffickingcenter.org/resources/media/

https://www.unodc.org/blueheart/en/aboutus.html

https://www.youtube.com/watch?v=GQqb9ayUiaU
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http://humantraffickingcenter.org/problem/
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/icmpd_national_response_2006_en_1.pdf
http://www.unodc.org/unodc/en/human-trafficking/2009/anti-human-trafficking-manual.html
http://www.unodc.org/unodc/en/human-trafficking/2008/electronic-toolkit/electronic-toolkit-to-combat-trafficking-in-persons---index.html#9
http://www.unodc.org/unodc/en/human-trafficking/2008/electronic-toolkit/electronic-toolkit-to-combat-trafficking-in-persons---index.html#9
https://www.unodc.org/cld/en/v3/htms/index.html
https://www.ovcttac.gov/taskforceguide/eguide/1-understanding-human-trafficking/
https://www.unodc.org/unodc/en/human-trafficking/publications.html?ref=menuside
https://www.state.gov/j/tip/3p/
http://www.iom.int/jahia/webdav/shared/shared/mainsite/published_docs/brochures_and_info_sheets/pi_handbook_180808.pdf
http://www.iom.int/jahia/webdav/shared/shared/mainsite/published_docs/brochures_and_info_sheets/pi_handbook_180808.pdf
https://www.unodc.org/unodc/en/human-trafficking/2011/first-aid-kit.html
http://publications.iom.int/system/files/pdf/iom_handbook_assistance.pdf
https://fas.org/sgp/crs/row/RL33200.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/publication/wcms_243391.pdf
http://www.unafei.or.jp/english/pdf/RS_No62/No62_06VE_Ollus1.pdf
https://www.unodc.org/cld/v3/htms/cldb/index.html?lng=en
http://www.ohchr.org/EN/ProfessionalInterest/Pages/ProtocolTraffickingInPersons.aspx
https://www.iom.int/iom-x
https://www.youtube.com/channel/UClOkGewp_Bw9j8HBX4w52Kg
https://www.stopthetraffik.org/spot/dashboard.html
http://humantraffickingcenter.org/resources/media/
https://www.unodc.org/blueheart/en/about-us.html
https://www.youtube.com/watch?v=GQqb9ayUiaU

https://www.youtube.com/watch?v=aG1Jd3RKE
https://www.dhs.gov/bluecampaign/mythsand-misconceptions
https://ovc.ncjrs.gov/humantrafficking/publicawareness.html
https://www.youtube.com/watch?v=E7IESZyP4yg

http://iomx.org/C4D/
https://www.unodc.org/unodc/en/hunantrafficking/videcand-audio-on-humantraffickingand-migrant
smuggling.html

Documentaries andnmerdiimea ni nwedtfii gcakti inagn
https://www.youtube.com/watch?v=JKoeUxVijRA

https://www.youtube.com/watch?v=HyOuArXig

https://www.youtube.com/watch?v=otvWPV_7cK0
https://www.youtube.com/watch?v=QBAs13AL1Jg
https://www.youtube.com/watch?v=uDhYxVGTpgo
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https://www.youtube.com/watch?v=aG1Jd3PF-JU
https://www.dhs.gov/blue-campaign/myths-and-misconceptions
https://ovc.ncjrs.gov/humantrafficking/publicawareness.html
https://www.youtube.com/watch?v=E7lESZyP4yg
http://iomx.org/C4D/
https://www.youtube.com/watch?v=JKoeUxvijRA
https://www.youtube.com/watch?v=Hy0uA-srXig
https://www.youtube.com/watch?v=otvWPV_7cK0
https://www.youtube.com/watch?v=QBAs13AL1Jg
https://www.youtube.com/watch?v=uDhYxVGTpgo

ANNEX V

Some extracts for reading and studying

Appropriate charges

Extra¢ed from:
https://www.unodc.org/documents/humartrafficking/TIP_modulel Ebook.pdf

“(...xhe offence of trafficking in persons may involve many different acts and rddferent actors. The offence is
committed by acts of recruitment, transportation, transfer, harbouring or receipt of persons, by means of the threat
or use of force or other forms of coercion, of abduction, of fraud, of deception, of the abuse of poafest position

of vulnerability or of the giving or receiving of payments or benefits to achieve the consent of a person having control
over another person, for the purpose of exploitation.

Trafficking cases, by their nature, are very likely to invother offences. These offences may be an integral part of

the trafficking process, and can be used to prove that an element of the trafficking in persons offence has been
committed. They can also be charged separately or utilized as alternative chargesdiey on the legal system.

They can also be called underlying offences to trafficking. Other offences may be committed against the trafficking
victim or others, but would not be an integral part of the trafficking offence. These should be charged sbparat

Underlying offences to trafficking may include but are not limited to:

1 Slavery 1 M:rder .

1 Slavenylike practices T Kidnapping

1 Servitude 1 Abduction

1 Forced or compulsory labour T Unlawful cor_1f|n_ement

f Debt bondage f Labour eploitation

I Forced marriage Forced abortion T V\(lthhpldlng 'F’e”t_'ty pgpers

1 Extortion Torture 1 Violations of immigration law

T Cruel, inhumane or ' Money-laundering
degrading treatnent f  Corruption .

1 Rape 1 Abuse of office

1 Sexual assault T Smuggling of migrants

1 Assault

1 Bodily injury

Investigation and prosecution of the individual acts mentioned above can be particularly useful in situations and in
countries where:
9 Addistinct criminal offence of trafficking does not yet exist;


https://www.unodc.org/documents/human-trafficking/TIP_module1_Ebook.pdf

1 The paalties for trafficking do not sufficiently reflect the nature of the crime and do not have any deterrent
effects; or

1 In cases where the existing evidence is not sufficient in order to prosecute for trafficking but may be
sufficient to prosecute for suahnderlying offences. In systems that allow plea bargains, in general it would
be recommended to charge for all possible offences, so that in the case of a plea bargain, some charges
may be crossed out.

Where the evidence is there, for a number of reasgrmi should aim at prosecuting perpetrators under the offence
of trafficking in persons. If possible in your legal system, utilize underlying offences as alternative charges to increase
chances for a conviction.

If the criminal offence of trafficking &sts in your jurisdiction, the underlying offences are particularly useful in
situations where you do not find sufficient evidence for the prosecution of trafficking. The evidence may still be
sufficient for prosecution of the individual criminal acts, thederlying offences to trafficking such as unlawful
confinement, sexual assault, bodily injury, withholding of identity documents, etc. In thiasgtions,your only
option may be to prosecute for the individual criminal acts.

Even if you initially chmse to prosecute traffickers under the offence of trafficking in persons but the evidence does
not support your case beyond reasonable doubt, the evidence may suffice for conviction for the underlying offences.
Hence, the underlying offences can also beoked in addition to prosecuting under the offence of trafficking in
persons. The provisions can also be invoked as additional or overlapping offences to demonstrate the seriousness of
a particular trafficking operation.

As apractitioner,you know thatinvestigating suspects and prosecuting defendants with trafficking offences can be

very complex, time consuming and costly. It is therefore not surprising that there are a number of examples of cases
where trafficking in persons is present, indeed is thieidg force—tmay be t he r ai -shutthednlyétr e of
charges laid are for the underlying offences such as unlawful confinement, sexual assault, bodily injury, withholding

of identity documents, etc.

Failing to prosecute for trafficking offencesaynbe appealing in the short term, but has a number of potentially
significant long term consequence®n manyoccasionsa trafficking charge may give a victim access to victim
support services, protection, and assistance that would not otherwise be bilail@hese victim support services

can include the possibility of a reflection period, temporary or even permanent residence status in the destination
country, and support services at various levels, including accommodation, health care, legal and pggyaiholo
counselling and access to resettlement packages. This is of importance to you for a number of reasons.

Trauma can affect the quality of the testimony of trafficking victims. Providing support, protection and assistance to
victims of trafficking help the victim overcome the most severe consequences of trauma and helps you to build the
trust of a trafficking victim. You are not likely to get that trust if you cannot provide proper support for victims.
Without trust you are unlikely to get the qualibf testimony you require.

In manyjurisdictions,the laying of a charge for trafficking in persons will trigger various protection and assistance
measures for victims. It may also mean that the victim is not prosecuted for offences he or she may hantezbm

in the process of trafficking. Prosecuting the victim for offences he or she may have committed as a direct
consequence of being trafficking may destroy the relationship that you have to build in order to gain the best possible
witness testimony forour case. It may directly significantly weaken the witness testimony and contribute to the
victim s decision not to cooperate with the criminal ]
offences may also mean that the wider trafich g net wor ks are |l eft to operate wi!
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What are some of the underlying offences to trafficking in persons?
When is it useful to investigate and prosecute a trafficker for those underlying offences?

Human Trafficking or Smuggling of Migrants?

Extracted from:
Anti-human trafficking manual for criminal justice practitioners, Module 1: Definitions of trafficking in persons and smuggigguofs,
UNODC/UN.GIFT 2009, https://www.unodc.org/documéniman-trafficking/TIP_modulel_Ebook.pdf

“An advert is placed by a recruitment agency in a |l oc
and domestic servants in another country. All visa and other migration requirements will be talewonfc A

young woman applies. She is worried because she thinks she may have to pay a fee. She is told not to worry
because all fees will be taken care of when she arrives at the destination. Reassured, she agrees to be flown to

the developed country fothe promised work. She is taken to the airport, provided with a passport and given

instructions that she wild.|l be met at the other end b
and a woman. She is told she must hand over her passpo#dcasity. She is driven to a large house where she
is told she must work as a servant. Money is exchang

empl oyer Before they |l eave, she asks tddawagagency ¢
but will have to pay for accommodation and food. She asks about when she will get her passport back. She is

told she will get her passport back once she has reimbursed the employer for the costs of recruitment. She is
furthertold itwillbeposi bl e to save money from her wages to pay
the transport costs. As the weeks go by the amount “ (
food and accommodation is high. For every small mistake gha@ves a slap. She has no alternative but to work

for 14 hours per day, seven days per week.

Pedro lives in South America. He is 35 years old and does not have a permanent job. He earns some money in
seasonal construction work but it is not enough tes&in him, his wife and their two small children. While
working on a construction site in his city, he hears about a man who is looking for people interested in selling
one of their kidneys for organ transplant purposes. This man organizes trips to acotimry where the kidney

is removed by medical professionals. The recipients pay up to $US60,000 for a healthy kidney. Although Pedro
is worried about having one kidney, he agrees to have his kidney removed. He is promised $US30,000 for his
kidney, as wk as payment of all his travel expenses and accommodation for recovery in a nice, comfortable
environment. The organizer assists Pedro in applying for a passport and visa and makes all the travel
arrangements for him. Upon arrival at his destination, igjiestioned by the immigration officials, but since

he can show that he has a return ticket, he is allowed entry. He is met at the airport by a man named Luis and
is taken to a small apartment which is far from the luxury accommodation he was promiskd byganizers.
After a couple of days’ rest, during which he is not
room, where the operation takes place. Before the operation, Pedro signs a paper in English but as his English
is very limited he does not quite understand what he signs. After the operation, Pedro is taken back to the
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apartment, where he recovers for one week. Luis gives him only $US500 instead of the $US30,000 he was
promised. Pedro gets angry with Luis and demands the rdgsafioney. Luis tells him that the trade of organs,
tissues and other body parts is strictly prohibited by law and if Pedro wants to approach the police, he will
himself end up being arrested and deported, without having received any money. Luis alsoqubitihat since

Pedro signed a paper stating that the donor and recipient of the organ were relatives and that no money was
being exchanged, Pedro cannot prove that he in fact is to be paid anything. Pedro decides that it is after all
better to receive $S500 than nothing, so he agrees and goes home. A week later Pedro falls ill with a serious
infection.”

A Are those cases of human trafficking or smuggling of migrants? Why?

Victims of trafficking behaviour

Extracts from:
“Anti-human trafficking manual for criminal justice practitioners; Module 3: Psychological reactions of victims of trafficking in

persons http://www.unodc.org/documents/human-trafficking/TIP module3 Ebook.pdf

“Traumatic experiences suffered by victims of traffick
a long period of time. For many individuals who are trafficked, abuse or other &dngicing events may have

started long before the trafficking process. Studies of trauma in cases of trafficking in persons have been conducted,

but there are few of them. Studies so far tend to focus on trafficking for sexual exploitation but yet tovactiras

from every origin location. However, they offer some guidance and conclusions, especially when they are
considered in conjunction with what is generally known about trauma and anecdotal evidence from around the

world.

“No t wo Vv i &ihgiarmshe safe and tlefinfpacttrafficking has upon each individual varies. You cannot
make assumptions about how individuals might or should react. You must treat each person as an individual and
on his or her own merit. Individuals will react to youdifferent ways. Do not expect a victim of trafficking to see

you as their rescuer or saviour: Some might, but many may see you as an unwelcome interlocutor, which may
further compound what is already a very complex situation. If a victim reacts in dehostiggressive way, it may

have nothing to do with you as a person, your role or the organization you work for. Victims may have adopted
these tactics and emotions to cope with or to survive their ordeal. It is likely that they would react to anybee in t
same way. Not every victim will react to the investigation with hostility, but many will.

“Do not see this as your fault or that of the victim a
it is very unlikely you will be able to ibdi up the necessary rapport with the victim. Challenging and direct
questioning too early is very likely to alienate the victimand mayreaumati ze the victi m. Ch
veracity, treating the victim as a suspect or showing doubt or sifjdisbelief are likely to remind him or her of the
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defensive position they held during the trafficking ordeal. This is likely to destroy any chance of cooperation. Avoid
this approach at all costs.

“A consider ed, -odgrmental doproaat lathenbdst chamae of revealing the truth whatever it

may be. In most cases, you will have an opportunity to express your concerns or doubts at a later date. You are
unlikely to have encountered people who have suffered the range of chronic abuses fotraffiagking victims.
Nonetheless, there might by some similarities with cases you have dealt with previously. Victims of chronic
domestic violence have often suffered similar levels of assault, abuse and control to those experienced by victims
of trafficking for sexual exploitation.

“Levels of psychological trauma experienced by some vi
be so high that they are never going to be able to serve as witnesses in court or even give an accountktbat can

used as the basis of intelligence. You should always be prepared to terminate an interview if necessary and seek
immediate assistance for the individual. On the other hand, it is also possible that some individuals who initially
present strong emotionateactions, may, with time and professional support or counselling, become perfectly
capable witnesses."”

(..)

“For the investigator, these strong symptoms | evels su
to questioning a victim. Real dger may remain after a woman is removed from a trafficking situation; removal in

itself will not necessarily reduce levelsofwelbo unded and symptomatic anxiety. A

may be surprising for some investigators, who are mikely to expect victims to appear broken, tearful and/or
fearful.

“Yet , hostility is a wel/ documented response to traur
easily irritated?”, “easily upset ouamdrsitsritaAtgad nhby wév
may subside, they are likely to ebb andemerge depending on the stresses the victim faces. It is not uncommon

for victims who have been aggressive to be regretful, baffled, and embarrassed by their own behAtomen in

the study in Europe described their irritability and related acts of aggression, such as punching walls, throwing items

and hitting others.”

International Organization for Migration
Saint Lucia, April 2018
Ofelia Ferreira da Silva, Consultant
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